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show circuit. Lawyers yesterday did nothing
to expand the public defense they offered
Friday, when Clinton’s team claimed the
4,610 pages of new material released were fur-
ther evidence of what they said was Starr’s
tendency to suppress exculpatory evidence.

The strategy of staying quiet, aides said,
reflected a confidence that public percep-
tions of the case are already breaking in
Clinton’s favor, and that Democratic House
members were better positioned to make the
case that the process Republicans are pro-
posing is unfair.

The latest release of documents ‘‘didn’t
even lead the news last night. There’s no rea-
son to look for opportunities to elevate this
story,’’ one White House official said of the
quiet weekend. ‘‘Not that we’re uninvolved,
but the ball has now shifted to the congres-
sional realm.’’

‘‘Whatever was there hasn’t caused a huge
stir. Without any revelations, it hasn’t
changed the perception of what we have to
do with the Hill and the American public.
Our focus is still on the resolution and the
Democratic alternative and how we can build
on it,’’ said another Clinton adviser outside
the White House.

Mr. BYRD. Mr. President, I thank all
Senators for their patience. I thank the
Chair and yield the floor.

Mr. INHOFE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma has sought rec-
ognition earlier.

Mr. INHOFE. Mr. President, first of
all, let me associate myself with the
remarks of the most distinguished sen-
ior Senator from West Virginia.

f

JUDICIAL NOMINATIONS

Mr. INHOFE. Mr. President, in the
midst of all the confusion and anxiety
of the last week, we are going to be
asked to vote on the confirmation of
three judges that I think should be
looked at very carefully.

First is the nomination of William
Fletcher to the Ninth Circuit Court of
Appeals. Groups are in opposition due
to a Law Review article in which he
stated that judicial discretion trumps
legislative discretion when a legisla-
ture fails to act.

Presently, Fletcher’s mother is sit-
ting on the Ninth Circuit, which is his-
torically the most liberal and activist
court in the United States. Over the
last 3 years, the Supreme Court over-
turned the Ninth Circuit more than
any other.

In a book review, about which Mr.
Fletcher was questioned before the
committee, he stated that political cir-
cumstances outweigh a literal reading
of the Constitution. In short, the Con-
stitution is what Judge Fletcher says
it is. Judge Fletcher is an extremist
and should not be confirmed.

Nomination of Richard Paez to the
Ninth Circuit Court of Appeals: In an
outrageous ruling in 1997, Judge Paez
ruled that an American company could
be liable for human rights abuses com-
mitted by their partners in another
country.

Paez has shown a bias against reli-
gious and conservative groups. In one
of the most publicized cases Paez heard
as a District Judge was the 1989 trial of

Operation Rescue leader Randall Terry.
Paez became upset with some of the
pro-life language Terry used and
‘‘stormed off the bench.’’ Additionally,
he angrily warned the defendants that
their Bible would be confiscated if they
continued to wave or consult it.

While a sitting District Judge, Paez
gave a speech at UC-Berkeley’s law
school in which he called California’s
Proposition 209 an ‘‘anti-civil rights
initiative.’’ In that speech, he also
said, ‘‘legal action is essential’’ to
‘‘achieving the goal of diversifying the
bench.’’ He characterizes himself as a
‘‘liberal.’’ Judge Paez is an extremist
and should not be confirmed.

Lastly, and briefly, the nomination
of Timothy Dyk to the Federal Court:
While in private practice, Mr. Dyk,
successfully fought the FCC’s ban on
indecent programming to protect chil-
dren.

He has sat on the board of People for
the American Way, and while working
as an attorney for People for the Amer-
ican Way, he successfully defended a
county school board that forced stu-
dents to read materials their parents
believed violated their deeply held reli-
gious beliefs. A member of Mr. Dyk’s
legal team called the concerned par-
ents ‘‘somehow less important’’ and
said ‘‘the enemy was really not’’ the
plaintiffs ‘‘but [Rev. Jerry] Falwell.’’

I believe that Mr. Dyk is also an ex-
tremist and should not be confirmed in
his nomination.

I yield the floor.
f

THE FINANCIAL SERVICES ACT OF
1998—MOTION TO PROCEED

Ms. MIKULSKI. Mr. President, I will
vote against the motion to proceed on
H.R. 10, the Financial Services Act of
1998. I oppose this legislation because it
is inappropriate to bring down the pro-
tective firewalls in U.S. financial serv-
ices while a firestorm is sweeping glob-
al financial institutions. Mr. President,
this is the wrong time to be relaxing
our protective financial services regu-
lations.

I understand the intellectual argu-
ment to reform our financial services.
In fact, I do not dispute it. There is no
doubt that the U.S. needs to be com-
petitive in the global marketplace. I
would suggest to my colleagues,
though, that changes in the global eco-
nomic picture make this bill unwise.
The global economic situation is vastly
different now than when this bill was
being drafted.

There are a number of what I call
‘‘yellow flashing lights’’ or warning
signals that now is not the right time
to enact this legislation. Let me men-
tion a few. Former Secretary of State
Henry Kissinger recently stated in the
Washington Post that no government
and virtually no economist predicted
this global economic crisis, understood
its extent or anticipated its staying
power.

Now the United States Senate is
going to rearrange the national finan-

cial landscape? We need to modernize
the United States to go global? I think
we need to pause and ask what does
going global mean and do we want to
go there at this time? In this current
global environment of national finan-
cial collapses, IMF bailouts and hedge
funds rescue packages have become
daily occurrences. These are the ‘‘yel-
low flashing lights’’ and I believe we
must proceed with caution to avoid
rash and irrevocable changes when the
savings of hard working families and
the viability of our communities could
be put in serious jeopardy.

Frankly, I am also concerned that
the bill before us is the result of last-
minute deal making. The issues here
are too important for hasty decision-
making. The decisions this bill makes
affect the financial security of average
Americans who are working and saving
to provide for their families, U.S. fi-
nancial institutions, the American
economy and the global financial mar-
ketplace.

These are not trivial issues. We are
being asked to establish a legislative
framework for the financial services
industry for decades to come. These are
irrevocable decisions.

As changes were made to accommo-
date this interest or that interest, I am
concerned that we have lost sight of
the overall impact of the bill before us.
I am concerned that we do not know
enough about what’s in the bill at this
juncture, and what it will mean for our
economic security. In the haste to get
the job done before the Congress ad-
journs for the year, I have serious and
deep reservations that changes have
been made that have not been well
thought out or thought through. If en-
acted, we will end up with unintended,
but nevertheless, negative con-
sequences because we rushed to the fin-
ish line.

Advocates of this legislation always
mention the free market. They believe
that buyers and sellers acting in their
own self-interests will produce winners
and losers, and bring about the best
and most efficient outcome for banking
customers. But look at what the free
market has brought us lately— a glob-
al financial meltdown and hedge funds
that are ‘‘too big to fail’’. As Kissinger
suggested, indiscriminate globalism
has generated a world-wide assault on
the concept of free financial markets.
In the United States, where we used to
boast about our well functioning cap-
ital markets, we now bail out those in-
vestors who make foolish decisions.

One need look no further than the
Long-Term Capital debacle to see evi-
dence that even the brightest minds on
Wall Street, acting in the free market,
sometimes make very poor decisions.
The collapse of this high-flying hedge
fund was a failure of proper super-
vision. As Kenneth Guenther explains
in the Baltimore Sun, this raises seri-
ous questions about our regulatory
structure: ‘‘it doesn’t make sense to
have too-big-to-fail institutions if the
regulatory structure is not up to regu-
lating them. . . . if the regulators
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